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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/16/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-4 and 7-30 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-4 and 7-30 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 

the alternative, under 35 U.S.C. 103(a) as obvious over Mishelevich et al. (USP 

5,363,842). 

Regarding claim 1 , Mishelevich et al. disclose a hand-held dispenser for 
dispensing a multiplicity of unit products having: 

• a first dispenser part (1 02), comprising a storage area for storing the unit 
products, 

• a second dispenser part, comprising a dispensing module (203) mounted on the 
storage area, 

• an outlet opening (114) through which the unit products are dispensable from the 
dispenser, 

• a dispensing mechanism (242) actuable to dispense the unit products through 
the outlet opening (114), and 

• a timing mechanism (220) adapted in use to time the period since last dispensing 
of a unit product (see column 5 lines 40-60). 

Regarding claim 2, Mishelevich et al. disclose the dispenser of claim 1 in which 
the timing mechanism (220) is adapted in use to indicate the time since last dispensing. 

Regarding claim 3, Mishelevich et al. disclose the dispenser of claim 1 having a 
display (1 08) forming part of the timing mechanism on which, in use, the time since last 
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dispensing is graphically indicated thereon. 

Regarding claim 4, Mishelevich et al. disclose the dispenser of claim 1 wherein 
the timing mechanism has a controller programmed with a predetermined dispensing 
regime for dispensing of the unit products and the controller controls the timing 
mechanism so that it provides an alert when dispensing of the unit products is required 
in accordance with the dispensing regime (see column 5 lines 40-60). 

Regarding claim 7, Mishelevich et al. disclose the dispenser of claim 1 further 
having a dispensing indicator (244) for indicating the number of unit products left in, or 
dispensed-from, the dispenser. 

Regarding claim 8, Mishelevich et al. disclose the dispenser of claim 7 wherein 
the dispensing indicator is integrated with the dispenser such that it is automatically 
updated in response to the dispensing of the unit products therefrom. 

Regarding claim 9, Mishelevich et al. disclose the dispenser of claim 7 in which 
the dispensing indicator has a display (108) to indicate the number of unit products left 
or dispensed. 

Regarding claim 1 0, Mishelevich et al. disclose the dispenser of claim 9, in which 
the dispensing indicator is adapted to represent the number of unit products left or 
remaining in graphical form on the display (see Figure 1). 

Regarding claim 1 1 , Mishelevich et al. disclose the dispenser of claim 10, in 
which the number of unit products is represented with numerical indicia (see column 1 1 
lines 34-41). 
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Regarding claim 1 2, Mishelevich et al. disclose the dispenser of claim 7 in which 
the display is an electronic display (see Figure 1). 

Regarding claim 1 3, Mishelevich et al. disclose the dispenser of claim 7 wherein 
the dispensing indicator is an electronic indicator. 

Regarding claim 14, Mishelevich et al. disclose the dispenser of claim 7 in which 
the dispensing indicator is a dispensing counter. 

Regarding claim 15, Mishelevich et al. disclose the dispenser of claim 1 having 
the unit products. 

Regarding claim 16, Mishelevich et al. disclose the dispenser of claim 15 wherein 
the unit products are pharmaceutical products. 

Regarding claim 17, Mishelevich et al. disclose the dispenser of claim 16 wherein 
the pharmaceutical products are oral dosage forms. 

Regarding claim 18, Mishelevich et al. disclose the dispenser of claim 15 wherein 
the unit products are pills. 

Regarding claim 1 9, Mishelevich et al. disclose the dispenser of claim 1 in which 
the dispensing mechanism is adapted to dispense a predetermined number of unit 
products per actuation. 

Regarding claim 20, Mishelevich et al. disclose the dispenser of claim 19 wherein 
the predetermined number is one. 

Regarding claim 21 , Mishelevich et al. disclose the dispenser of claim 1 wherein 
the timing mechanism and outlet opening are provided in the second dispenser part 
attached to the first dispenser part. 
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Regarding claim 22, Mishelevich et al. disclose the dispenser of claim 21 wherein 
the dispensing mechanism is provided in the second dispenser part. 

Regarding claim 23, Mishelevich et al. disclose the dispenser of claim 21 wherein 
the first and second dispenser parts are releasably attached. 

Regarding claim 24, Mishelevich et al. disclose the dispenser of claim 21 wherein 
the first dispenser part has an access opening through which the unit products are 
transferable from the storage area into the second dispenser part and the dispenser has 
a closure which is selectively connectable with the first and second dispenser parts to 
respectively close the access opening and the outlet opening (see Figures 1). 

Regarding claim 25, Mishelevich et al. disclose the dispenser of claim 24 wherein 
the closure is a cap. 

Regarding claim 26, Mishelevich et al. disclose the dispenser of claim 24 wherein 
the closure, on the one hand, and the first and second dispenser parts, on the other 
hand, have co-operable connecting structures for selectively connecting the closure to 
the first and second dispenser parts. 

Regarding claim 27, Mishelevich et al. disclose the dispenser of claim 26 wherein 
the connecting structures on the first and second dispenser parts are the same. 

Regarding claim 28, Mishelevich et al. disclose the dispenser of claim 26 wherein 
the second dispenser part has a further connecting structure which is co-operable with 
the connecting structure of the first dispenser part which co-operates with the 
connecting structure of the closure to enable connection of the first and second 
dispenser parts. 
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Regarding claim 29, Mishelevich et al. disclose the dispenser of claim 1 claims in 
which the timing mechanism is operatively coupled to the dispensing mechanism so as 
to be actuated in response to actuation of the dispensing mechanism. 

Regarding claim 30, Mishelevich et al. disclose the dispenser of claim 1 in which 
the timing mechanism is operatively coupled to a detector adapted to detect the 
dispensing of a unit product from the dispenser whereby the timing mechanism is 
actuated in response to the detector detecting dispensing of a unit product. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL K. COLLINS whose telephone number is 
(571)272-8970. The examiner can normally be reached on 8:30 am - 5:00 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571 ) 272-691 1 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



M.K.C. 
9/04/2009 



/Gene Crawford/ 

Supervisory Patent Examiner, Art 

Unit 3651 



